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AGENDA REPORT 

PLANNING AND ZONING COMMISSION MEETING 
MARCH 8, 2012 

 
 
SUMMARY 
 
A request by TKG Conley Road, LLC (owner) for rezoning from R-1 (one-family 
dwelling) to C-3 (general business). The 18.31-acre property is located at 511 Conley 
Road, on the former MoDOT site, north of Walmart. (Case 12-17) 
 
REQUESTED ZONING 
 
C-3 (General Business District) 
 
DISCUSSION 
 
• Application Overview  & Purpose 

 
The requested rezoning is part of a larger comprehensive effort to fulfill several long-
term City transportation goals as well as resolve issues associated with the Columbia 
County Club's golf course operations.  The parcel sought to be rezoned was previously 
presented to the Commission in January and February 2010 (Case # 09-124); due to 
several unresolved issues, however, it was withdrawn.  Many of those issues dealt with 
compensation to the Columbia Country Club (CCC) for the necessary right-of-way to 
complete the extension of East Boulevard to Business Loop 70. 
 
The current application follows two more years of negotiation between the applicant, the 
Conley Road TDD, and the CCC. These negotiations have produced an equitable 
settlement regarding the purchase of the necessary right-of-way for the extension of 
East Boulevard as well as the reconstruction of the golf course.  The East Boulevard 
connection is a critical transportation element shown on the City's MRP (Major Roadway 
Plan), CATSO Plan, and was the principal reason for forming the Conley Road TDD in 
2005.   
 
• Zoning Compatibility 
 
Unlike the 2010 rezoning request, which was for C-P zoning, the petitioner is requesting 
C-3 zoning for the subject site. The proposed zoning would permit uses consistent with 
the adjacent properties to the north and south and is consistent with the recommended 
“Commercial District” designation of the Metro 2020 Plan. The site features several 
former MoDOT buildings that would be demolished. R-1 zoning is immediately to the 
west and is improved with the Columbia Country Club. To the east are Conley Road 
and the U.S. Highway 63 right-of-way. 
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The proposed C-3 zoning for the site, in staff’s opinion, is an appropriate future 
designation based on the site’s contextual location.  Based on that context, 
development under the R-1 designation is not appropriate or likely. Future use of the 
site for C-3 commercial purposes, however, requires consideration of several factors to 
ensure that future development does not overwhelm the existing infrastructure systems. 
 
Typically, when a development of this scale is proposed, an application for a “planned” 
district would be expected. The applicant is cognizant of this fact, but believes that C-3 
zoning is appropriate and has proposed a development agreement (attached) to 
address many of the site-specific infrastructure issues that would otherwise have been 
addressed within a planned designation.  
 
In reviewing the proposed agreement, staff believes it provides the necessary 
assurances that the requisite public infrastructure to support the proposed commercial 
development will either be installed prior to the issuance of the first certificate of 
occupancy (CO) or provide funding to cover the expenses for its installation by the City.   
 
The proposed development agreement is in addition to the existing Conley Road TDD 
agreement (approved in December, 2005) and an intergovernmental cooperation 
agreement between the TDD and the City (approved in May, 2006).   Section 4 of the 
proposed development agreement includes specific language binding the applicant and 
its heirs to three criteria related to completion of the specific roadway improvements 
articulated in the TDD and intergovernmental agreements.  Additionally, the proposed 
development agreement secures the right to and specifies the process by which the City 
will acquire the necessary easements for the construction of the Hinkson Creek Trail 
through the subject site.  
 
While a planned zoning designation would permit additional oversight for future 
development of the subject property, it is staff’s opinion that such oversight is not 
necessary. The subject tract is in an area of C-3 commercial zoning.  Application of 
planned district requirements would likely have minimal impact on site development 
issues presently being proposed to be addressed within several other documents 
affecting this site. These documents include: the proposed development agreement; the 
East Boulevard extension construction plans; and the CCC/Conley Road TDD/TKG 
Conley Road, LLC agreement relating to the golf course reconstruction.  
 
• Traffic considerations 
 
Improvement of the subject site for general retail uses similar to those to the south is 
anticipated should the property be rezoned to C-3.  Such improvement will create 
several impacts on the adjacent roadway network, as well as internal shopping center 
circulation.  As part of the 2010 rezoning request, an update to the 2007 traffic study 
relating to Broadway Marketplace was performed.  This update (attached) evaluated 
traffic conditions with and without the extension of East Boulevard.  The purpose of the  
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2010 study was to illustrate that the improvement of the subject site did not require the 
extension of East Boulevard - the principal reason for the Conley Road TDD. 
 
The extension and construction of East Boulevard is now included in the rezoning 
request and is assured through the proposed development agreement.  As such, many 
of the issues concerning staff about overwhelming the existing transportation network 
and failing to fulfill the TDD obligations have been mitigated.  However, the City Traffic 
Engineer still believes that the intersection improvements articulated in the updated 
traffic study are necessary to complement the East Boulevard extension. 
 
Exhibit B of the development agreement shows the phasing of the proposed Conley 
Road/East Boulevard improvements.  Plans for those improvements were submitted in 
2009 and have been reviewed by staff; however, they were not formally approved.  
Based on the updated traffic study, conducted after the road plans were submitted, it 
appears necessary to update the plans to reflect the intersection improvements desired 
by the City Traffic Engineer as well as include language within the development 
agreement binding the applicant and its heirs to adhering to those recommendations. 
Such actions will ensure that the City’s interests in securing the needed infrastructure 
upgrades are appropriately associated with the development creating the demands.  
 
• Transportation Development District considerations 
 
The subject site has been added into the Conley Road TDD subsequent to the 2010 
requested zoning action.  Tthe proposed public improvements to be made on the site, 
therefore, can be offset by TDD sales tax collections.  As of September, 2011, the most 
current information available, the TDD had collected a total of $6,276,503 toward 
infrastructure and other improvements. Upon its establishment in 2005, the TDD area 
was assumed to require approximately $20 million in associated improvements, and 
anticipated to collect $57 million over its estimated 35-year lifespan. These figures were 
confirmed by the Missouri Department of Revenue (DOR) and a February, 2012 report 
on TDDs by State Auditor Thomas Schweich. 
 
As noted above, the development agreement provides specific language assuring that 
the transportation improvements surrounding the subject site will be installed prior to 
issuance of the first occupancy permit for new construction or will have money provided 
to the City for their installation.  While staff cannot confirm specifically what 
improvement expenditures toward which the $4.3 million in existing tax collections have 
allocated, it believes the binding nature of the development agreement will provide the 
assurance that the TDD or the developer will be responsible for the costs to construct 
the future improvements and not the City of Columbia. 
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STAFF RECOMMENDATION 
 
Staff recommends approval of the rezoning application and acceptance of the 
development agreement, subject to the following amendment: 

 
• Additional language be added that will bind the applicant and its heirs to installation 

of the intersection improvements articulated in the January, 2010 updated traffic 
study prepared by Crawford, Bunte, Brammeier (CBB) for the subject site.  Such 
language shall also compel the 2009 East Boulevard extension plan to be amended 
to incorporate the same intersection improvements. 

 
Supporting Documentation 
 
Development Agreement 
Case # 09-124 (withdrawn) 
PZC minutes (January 7 and February 18, 2010) 
2010 Traffic Study 
 

 
SITE CHARACTERISTICS 
 
Area (acres) 18.31 
Address 511 Conley Road 
Topography Steep relief to north and west; moderate drop toward east 
Vegetation Trees predominant on northern, western, and southern sides 
Watershed Hinkson Creek 

 
SITE HISTORY 
 
Annexation date 1962 
Initial zoning designation R-1, 1962 
Previous rezoning requests N/A 
Land Use Plan designation Commercial 
Existing use(s) Vacant MoDOT facilities 
Existing zoning R-1 

 
SURROUNDING LAND USES 
 
Orientation 
from site 

Zoning District Land use 

North C-P/R-1 Residential/Columbia Country Club golf course 

South C-3 Walmart 

East N/A Highway 63 

West R-1 Columbia Country Club golf course 
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UTILITIES & SERVICES 
 
Sanitary Sewer City of Columbia 
Water City of Columbia 
Electric City of Columbia 
Fire Protection City of Columbia 

 
ACCESS 
 
Conley Road 
Location Eastern boundary 
Major Roadway Plan 
classification 

Major Collector 

Capital Improvement 
Program projects 

Description: East Blvd. to Conley Road 
Cost: N/A 
Timeline: 10+ years 

 
PARKS & RECREATION 
 
2008 Neighborhood 
Parks Plan 

Stephens Lake Park 

2010 Trails Plan Proposed primary trail along Hinkson Creek 
Bicycle/Pedestrian 
Network Plan 

Backbone pedway along Hinkson Creek 

 
PUBLIC NOTIFICATION 
 
All property owners within 200 feet and City-recognized neighborhood associations 
within 1,000 feet of the boundaries of the subject property were notified by postcard of a 
public information meeting, which was held on February 14, 2012. 
 
Public information 
meeting recap 

Number of attendees: 1 (TKG’s representative) 
Comments/concerns: None 

Neighborhood 
Association(s) notified 

East Walnut, Country Club Estates 

Correspondence 
received 

None 

 
 
Report prepared by________________          Approved by___________________ 
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Development Agreement 

 

 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this 
____ day of __________, 2012, by and among TKG Conley Road Investments, L.L.C., a 
Missouri limited liability company (the “Developer”), and the Conley Road Transportation 

Development District, a Missouri transportation development district (the “TDD”), and the City 

of Columbia, a municipal corporation (the “City”), (Developer, TDD, and City collectively 
hereinafter referred to as the “Parties” or “Party” as may be the case). 
 

WITNESSETH 
 

WHEREAS, Developer is the owner of a certain tract of land in Columbia, Boone 
County, State of Missouri, described on Exhibit A attached hereto and incorporated herein by 
this reference (the “Developer Tract”); and  
 

WHEREAS, the Parties are desirous of the Developer Tract becoming rezoned as 
described in the Application for the Permanent Rezoning of Property (“Rezoning”) to which this 
Agreement is attached; and 

 
WHEREAS, the City is desirous of there being made improvements to roadways and 

other infrastructure as shown on the Conley Road TDD, Columbia Missouri, Road 
Improvements for East Boulevard Extension plans dated September 11, 2009 incorporated herein 
by this reference (the “Plans”). 
 
 NOW, THEREFORE, for and in consideration of the aforementioned facts which are 
incorporated in this Agreement and in consideration of the mutual exchange of covenants 
contained herein, the receipt and sufficiency of which is hereby acknowledged, the Parties 
hereby agree as follows: 
 

1. Definitions: As used in this Agreement, the following terms have the following 
meanings: 

 
a. “Act” means the Missouri Transportation Development District Act, 

Section 238.200 et seq. of the Revised Statutes of Missouri. 
 

b. “City” means the City of Columbia, a municipal corporation and 
constitutional charter city under the laws of the State of Missouri, whose address is 701 
East Broadway, Columbia, Missouri 65201. 
 

c. “Contingency” means the condition precedent to this Agreement as 
described in paragraph 2 of this Agreement. 

 
d. “Developer” means TKG Conley Road Investments, L.L.C., a Missouri 

limited liability company, whose address is 211 N. Stadium Blvd. Suite 201, Columbia, 
Missouri 65203. 
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e. “Letter of Credit” means a letter of credit securing payment to the City of 
a dollar amount determined pursuant to paragraph 4(d) of this Agreement.  A Letter of 
Credit shall be provided to the City by the Developer or the TDD if paragraph 4(a)(iii) of 
this Agreement must be satisfied prior to the issuance by the City of a certificate of 
occupancy for a new building on the Developer Tract.  Any Letter of Credit provided to 
the City hereunder shall be drawn upon by the City only for the purposes of paying for 
the construction costs required to complete any unfinished part of the work shown on the 
Plans as described in paragraph 4 of this Agreement.   
 

f. “Phase 1 Work” means the construction work required to complete the 
improvements, in accordance with the Plans, which are within the highlighted areas of 
Phase 1 as shown on Exhibit B attached hereto and incorporated herein by this reference.  
Said highlighted areas are intended to show the general locations of the Phase 1 Work for 
the purposes of describing obligations that might exist with respect to a Letter of Credit. 

  
g. “Phase 2 Work” means the construction work required to complete the 

improvements, in accordance with the Plans, within the highlighted areas of Phase 2 as 
shown on Exhibit B attached hereto.  Said highlighted areas are intended to show the 
general locations of the Phase 2 Work for the purposes of describing obligations that 
might exist with respect to a Letter of Credit. 

 
h. “TDD” means the Conley Road Transportation Development District, a 

Missouri transportation development district which was formed by a decree of the Circuit 
Court of Boone County, Missouri on December 9, 2005. 

 
2. Contingency.  The obligations in this Agreement shall be contingent upon the 

approval of the Rezoning.  Unless the Contingency is satisfied, this Agreement shall not be 
applicable or effective.  However, if the Contingency is satisfied then this Agreement shall be 
binding upon the Parties and their respective successors and assigns. 
 

3. Obligations of Developer and TDD.  Developer shall convey easements to the 
City shown on the Plans, as may be amended, which are located on the Developer Tract, at no 
charge to the City, at such time as may be necessary to complete the roadways and 
improvements shown on the Plans.  Developer shall allow the TDD and the City access to the 
Developer Tract in order for each to perform their obligations described herein.  In addition, 
Developer shall convey to the City trail easements (the “Trail Easements”) for the construction 
and maintenance by the City of a trail for pedestrian use within the Trail Easements (including 
ancillary uses by the City such as constructing fences, rails, landscaping, etc.).  The Trail 
Easements shall be along the outermost, west, northwest, and north portions of the development 
on the Developer Tract.  The precise locations of the Trail Easements shall be determined by the 
Developer and the City in conjunction with site development plan approvals for the Developer 
Tract.  Such locations shall be adequate for the City’s purposes of constructing and maintaining a 
trail along the outside of the developed part of the Developer Tract.  The locations of the Trail 
Easements and the proposed trail shall be commercially reasonable so as to not unreasonably or 
substantially limit or prohibit development of the Developer Tract as described herein.  During 
any site development plan approval process under the then current City procedures required for 
approval of commercial development on the Development Tract, the following criteria and 
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examples shall be used by the City and Developer in determining the precise locations of the 
Trail Easements: 

 
a. The Developer shall be required to convey the Trail Easements to the City 

upon approval by the City of a site plan for development of the Developer Tract, which 
has been submitted by the Developer. 

 
b. The Trail Easements locations shall generally be along the west, 

northwest, and north borders of the Developer Tract and shall provide space for a single 
trail to be constructed and maintained (or a trail to be located in the case of the NW 
Corner Easement) by the City.  Such a trail shall exist from the southwest corner of the 
Developer Tract, along the west boundary of the Developer Tract, and then turning to the 
northeast and then east along the northwest portion of the Developer Tract, and then 
along the north boundary of the Developer Tract to the intersection of the northeast 
boundary of the Developer Tract and the south boundary of the East Boulevard Extension 
as shown on the Plans. 

 
c. The Trail Easements, which shall be located along the west boundary of 

the Developer Tract (the “West Easement”), shall be located as closely as reasonably 
possible to the west boundary of the Developer Tract so as to allow construction and 
maintenance by the City of a trail that is located west of the proposed development on the 
Developer Tract and to connect with the trail located within the NW Corner Easement. 
 

d. The Trail Easements, which shall be located in the northwest portion of 
the Developer Tract (the “NW Corner Easement”), shall begin along the east side of the 
retaining wall, which will likely be constructed in the northwest portion of the Developer 
Tract (a potential location of said retaining wall is shown on Exhibit C, attached hereto), 
at the point where such retaining wall begins to curve to the northeast.  The NW Corner 
Easement shall end at the same point as the eastern terminus of said retaining wall.  The 
NW Corner Easement shall allow for a trail to be adjacent to and to the east, southeast, 
and south of said retaining wall and a portion of such trail shall be within the private 
drive or roadway that will likely be constructed to the east, southeast, and south of said 
retaining wall so as to avoid interfering with the development of the Developer Tract. 
 

e. The Trail Easements, which shall be located along the north boundary of 
the Developer Tract (the “North Easement”), shall be located as closely as reasonably 
possible to the north boundary of the Developer Tract, so as to allow construction and 
maintenance by the City of a trail within the North Easement that connects with a trail 
within the NW Corner Easement.  The North Easement shall be located immediately 
north of the commercially developed portion of the Developer Tract.  It is likely that a 
private drive or roadway will be constructed in the north portion of the Developer Tract, 
which will connect with the East Boulevard Extension as shown on the Plans.  In such 
case, the North Easement would be located immediately north of such private drive or 
roadway so as to allow construction and maintenance of a trail by the City and so as to 
avoid interfering with the development of the Developer Tract south of such private drive 
or roadway. 
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f. The Trail Easements shall be as wide as 14 feet and as narrow as 12 feet 

and the trails therein shall be as wide as 10 feet and as narrow as 8 feet.  The following 
are descriptions of the three Trail Easements (West Easement, NW Corner Easement, and 
North Easement), which are likely to be granted to the City upon approval of a site plan 
for development on the Developer Tract:   
 

i. The West Easement will likely be a standard, 14 foot-wide trail 
easement as is generally obtained by the City to allow the City to construct and 
maintain a 10 foot wide trail.   

 
ii. The NW Corner Easement may be 14 feet or less in width and will 

likely contain a trail that is 8 feet in width.  That trail will likely be in a “shared 
use” area that is also part of (and along the northern most part of, and adjacent to 
the curb of) the private drive or roadway that is constructed along the outer edge 
of the northwest corner of the development.  Also, that trail will likely be 
designated as a trail by markings along the pavement of the private drive or 
roadway, as opposed to being a separately constructed, stand-alone trail located 
outside of the private drive or roadway.   

 
iii. The West Easement will likely be no greater than 12 feet in width 

and shall contain an 8 foot wide trail (such as a “pedway”) that merges with the 
trail within the NW Corner Easement (such as by a slight slope down from the 8 
foot wide trail to the area marked as a trail within the private drive or roadway 
within the NW Corner Easement) and such trail shall be immediately adjacent to 
the northern curb of the aforementioned private drive or roadway. 

 
 
4. Developer Tract Certificate of Occupancy.   
 

a. Developer shall receive a certificate of occupancy under Section 29-37 of 
Chapter 29 of the Code of Ordinances of the City, as amended, for the first newly 
constructed building or buildings on the Developer Tract, only upon satisfaction of the 
conditions in paragraphs 4(a)(i) and either 4(a)(ii) or 4(a)(iii) of this Agreement as 
follows: 
 

i. The City shall have received all of the easements and rights-of-way 
to the property owned by Columbia Missouri Investment Company (“CMIC”), 
which are necessary to construct the roadways and improvements on the CMIC 
property as shown on the Plans; and 

 
ii. The roadways and improvements shown on the Plans shall be 

substantially complete; or 
 

iii. In the event that the roadways and improvements shown on the 
Plans are not substantially complete because regulatory approvals have not been 
granted or necessary rights-of-way have not been obtained by the City or because 
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of a force majeure event, the Developer or TDD may provide the Letter of Credit 
to the City. 

 
b. For the purposes of this paragraph 4, including determining satisfaction of 

the conditions in paragraphs 4(a)(ii) and 4(a)(iii) above as to the roadways and 
improvements, “substantially complete” shall mean construction of the roadways and 
improvements shown on the Plans in accordance with the City of Columbia Street and 
Storm Sewer Specifications and Standards, applicable at the time that the initial 
Intergovernmental Agreement was entered into between the City and the TDD, such that 
the improvements within the public right of way are ready for acceptance for public use 
and maintenance by the City or other applicable regulatory body.  

 
c. For the purpose of determining whether a Letter of Credit must be 

provided to the City in exchange for a certificate of occupancy for a new building on the 
Developer Tract pursuant to this Agreement, a “force majeure event” shall mean any 
event beyond the control of the Developer or TDD, that delays or prevents the Developer 
or TDD from causing the roadways and improvements shown on the Plans from being 
substantially complete, despite the Developer’s or TDD’s reasonable efforts including, 
but not limited to acts of God, fire, casualty, unusually severe weather conditions, strikes, 
lockout, labor troubles, extraordinary inability to procure materials or supplies, failure of 
power, governmental authority, riots, insurrection, war, terrorism, or other causes or acts 
beyond the Developer’s or TDD’s control.   
 

d. If, at the time when a certificate of occupancy for a new building on the 
Developer Tract is sought, the Phase 1 Work shall be substantially complete, but none of 
or only a portion of the Phase 2 Work is complete, the amount of a Letter of Credit shall 
be the lesser of: (i) Six Million and no/100 Dollars ($6,000,000.00), or (ii) the estimated 
costs for completing the Phase 2 Work which would be incurred by the City in 
completing the remaining Phase 2 Work, which is not substantially complete.  If, at such 
time, none of or only a portion of the Phase 1 Work and the Phase 2 Work is substantially 
complete, the amount of a Letter of Credit shall be the estimated costs for completing all 
of the remaining work shown on the Plans, which is not substantially complete and which 
would be incurred by the City.  For the purposes of this paragraph 4(d), “estimated costs” 
shall be determined by the Director of the Department of Public Works of the City (the 
“Director”) as described herein.  The Director shall use good faith and reasonable efforts 
to determine the estimated costs by obtaining accurate estimates for the completion of 
such work at the time when a Letter of Credit may become necessary in order for the City 
to issue a certificate of occupancy for a new building on the Developer Tract.  The 
amount of such estimated costs must be commercially reasonable and consistent with 
costs associated with the then current construction costs for public roadway projects (e.g., 
unit costs for the construction work must be substantially similar to unit costs for other, 
recent and similar public roadway projects of the City).  The Director shall request and 
receive bids from qualified contractors for the completion of such work pursuant to the 
Plans on behalf of the City (i.e., in compliance with applicable laws and regulations such 
as the Prevailing Wage Act) within sixty (60) days of the City receiving an application or 
other such valid request for a certificate of occupancy for a new building on the 
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Developer Tract.  The amount of lowest and best bid received pursuant to the foregoing 
shall be the estimated costs. 

 
5. City’s Obligations. 

 
a. The City shall approve the relocation of overhead wires between the 

Developer Tract and the tract immediately south of the Developer Tract, remove said 
wires, poles, and related infrastructure, and install new underground electric wires in 
conduits, manholes, and pull boxes installed by the Developer or TDD in accordance 
with the Plans. 
 

b. The City shall grant 5% parking requirement reductions in accordance 
with Section 29-30 of Chapter 29 of the Code of Ordinances of the City, as amended in 
conjunction with the construction of a bus pull-off lane and bus stop shelter by the 
Developer or TDD as shown on the Plans. 

 
c. The City shall adhere to the currently established utility relocation policy 

such that utilities located in existing right-of-way will be relocated, as necessary, by the 
utility owner and utilities located in existing easements will be relocated, as necessary, 
by the Developer or TDD. 
 

d. The City shall issue a certificate of occupancy sought for a new building 
on the Developer Tract upon receiving a request for same in compliance with Section 29-
37 of Chapter 29 of the Code of Ordinances of the City, as amended, and after the 
conditions in paragraph 4(a)(i) and either paragraphs 4(a)(ii) or 4(a)(iii) have been met 
(i.e., a certificate shall be issued after CMIC has conveyed its right of way to the City and 
either the work shown on the Plans is substantially complete or a Letter of Credit is 
provided to the City). 

 
6. Severability and Waiver.  Failure of any party to this Agreement to insist on the 

full performance of any of its provisions by the other Party shall not constitute a waiver of such 
performance unless the Party failing to insist on full performance of the provision declares in 
writing signed by it that it is waiving such performance.  A waiver of any breach under this 
Agreement by any Party, unless otherwise expressly declared in writing, shall not be a 
continuing waiver or waiver of any subsequent breach of the same or other provision of this 
Agreement.   
 

7. Governing Law.  The laws of the State of Missouri (without regard to conflicts of 
law) shall govern the validity, construction, enforcement and interpretation of this Agreement. 
 

8. Further Acts.  In addition to the acts and deeds recited in this Agreement and 
contemplated to be performed, executed, and/or delivered under this Agreement, the Parties 
agree to perform, execute and/or deliver or cause to be delivered, executed and/or delivered all 
further acts, deeds, and assurances reasonably necessary to consummate the transactions 
contemplated hereby. 
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9. Headings.  All section headings in this Agreement are for the convenience of the 
reader only and are not intended, nor shall they be deemed, to define or limit the scope of any 
provision of this Agreement. 
 

10. Notices.  All notices, demands, requests, and other communications required or 
permitted hereunder shall be in writing.  All such notices, demands, requests and other 
communications (and copies thereof) shall be deemed to be delivered: (a) if sent by messenger, 
upon personal delivery to the Party to whom the notice is directed; (b) if sent by telecopier, upon 
electronic or telephonic confirmation of receipt from the receiving telecopier; (c) if sent by 
reputable overnight courier, with request for next business day delivery, on the next business day 
after sending; or (d) whether actually received or not, two (2) business days after deposit in a 
regularly maintained receptacle for the United States mail, registered or certified, return receipt 
requested, postage prepaid, addressed as follows (or to such other address as the Parties may 
specify by notice given pursuant to this section): 

 
TO DEVELOPER:   TKG Conley Road Investments, L.L.C. 

   211 N. Stadium Blvd. Suite 201,  
Columbia, MO 65203 

    
WITH A COPY TO:  Van Matre, Harrison, Hollis, Taylor, and Bacon, P.C. 

   c/o Robert N. Hollis 
1103 East Broadway  
P.O. Box 1017 

   Columbia, MO 65201 
    

TO TDD:   Conley Road Transportation Development District 
   c/o Van Matre, Harrison, Hollis, Taylor, and Bacon, P.C. 
   1103 East Broadway  

P.O. Box 1017 
   Columbia, MO 65201 
 

TO CITY:   City of Columbia 
   701 E. Broadway 
   P.O. Box 6015 
   Columbia, MO 65205 
 

WITH A COPY TO:  City of Columbia 
c/o Fred A. Boeckmann 

   701 E. Broadway 
   P.O. Box N 
   Columbia, MO 65205 
 

TO CMIC:   Columbia Missouri Investment Company 
2210 Country Club Drive 
Columbia, MO 65201 
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WITH A COPY TO: Brown, Willbrand, Simon, Powell & Lewis, P.C. 
c/o B. Daniel Simon  
601 E. Broadway, Ste. 203 
P.O. Box 1304 
Columbia, MO 65205 

 
The Parties agree that a copy of any notice sent to another Party pursuant to this 

paragraph 10, shall be sent to CMIC and its attorney at the addresses listed above. 
 

11. Exhibits.  The Exhibits that are referenced in and attached to this Agreement are 
incorporated in, and made a part of, this Agreement for all purposes. 
 

12. Transportation Project Costs.  Notwithstanding any provision of this Agreement 
to the contrary, nothing contained herein shall prohibit or limit, in any manner, the TDD from 
complying with the judgment, order, and decree of the Circuit Court of Boone County, Missouri, 
dated December 9, 2005, which formed the TDD, to fund, construct, or complete any 
transportation project, as such term is defined in the Act. 
 

13. No Adverse Inference.  This Agreement shall not be construed more strongly 
against one Party or the other.  The Parties had equal access to input with respect to, and 
influence over, the provisions of this Agreement.  Accordingly, no rule of construction which 
requires that any allegedly ambiguous provision be interpreted more strongly against one Party 
than the other shall be used in interpreting this Agreement. 
 

14. Entire Contract and Modification.  This Agreement sets forth all the promises, 
covenants, agreements, conditions, and understandings between the Parties and supersedes all 
prior and contemporaneous agreements and understandings, inducements, or conditions, 
expressed or implied, oral or written, except as herein contained.  This Agreement may be 
modified only by an agreement in writing signed by the Parties. 

 
15. Third Party Beneficiary.  Columbia Missouri Investment Company, a Missouri 

non-profit corporation is intended to be a third-party beneficiary to this Agreement.   
 
 

[REMAINDER OF PAGE LEFT BLANK – SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have duly executed and delivered this Agreement 
as of the date first above written. 
 

City of Columbia, Missouri (“City”) 
 

 

 

       By: _____________________________ 
        Mike Matthes, City Manager 
Attest: 
        
 
By: _____________________ 

Sheela Amin, City Clerk 
 

Approved as to form: 
 

By: _____________________ 
Fred Boeckmann, City Counselor 

 

 

TKG Conley Road Investments, L.L.C. 

       (“Developer”) 
 
        
       By: _____________________________ 
        _____________, Authorized Agent 
  

 

 

Conley Road Transportation 

Development District (“TDD”) 
 
 
 
By: __________________________ 

Hiram Watson, Chairman of the 
Board of Directors 
 

Attest: 
 
______________________ 
Michael Link, Secretary  
of the Board of Directors



 

EXHIBIT A 

 

Developer Tract 

 

Beginning at the Northwest Corner of the Northeast Quarter of the 
Southwest Quarter of Section 8-48-12, also being the Northwest 
corner of Lot 3A of the administrative plat of Lot 1 Broadway 
Marketplace, Lot 1 Lowe’s Subdivision, Lot 1 Wal-Mart Stores 
Plat No. 1, recorded in Book 2339, Page 81, and the Southwest 
Corner of Tract #1 of Boone County Survey #7601 of the Sanford 
F. Conley, Jr. Subdivision, thence N 1° 21’20”E, along the 
westerly line of said subdivision, 767.88 feet to the north line of 
the south half of Tract #3 of said subdivision; thence S 87° 
25’00”E, along said line, 992.18 feet to the Southeast corner of Lot 
1 Konstantin Subdivision, also being the westerly line of the 
Conley Road right-of-way, described by a Quit-Claim Deed 
recorded in Book 1231, Page 955; thence along said right-of-way, 
S 18° 33’10”E 21.30 feet; thence S 16° 49’20” E 140.44 feet; 
thence S 4° 00’00”E 187.54 feet; thence S 8° 55’50”W 123.66 
feet; thence S 7° 36’00”W 155.26 feet; thence S 4° 27’40” E 
152.53 feet to the Northeast corner of Lot 3A of the administrative 
plat of Lot 1 Broadway Marketplace, Lot 1 Lowe’s Subdivision, 
Lot 1 Wal-Mart Stores Plat No. 1, also being the southerly line of 
Tract #2 of Boone County Survey #7601 of the Sanford F. Conley, 
Jr. Subdivision and the ¼ section line; thence N 87° 25’30”W, 
along said line and the southerly line of said Tract #1, 1,043.04 
feet to the beginning and containing 18.31 acres. 

 
 
 
 



 

 

EXHIBIT B 

 

Phase 1 Work and Phase 2 Work 

 





 

 

EXHIBIT C 

 

Retaining Wall Location 

 



Ben Ross
Callout
 Retaining Wall

Ben Ross
Polygonal Line

Ben Ross
Polygonal Line


















































































































































































